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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



Claims 1, 2, 4, 8 and 11 are rejected under 35 U.S.C. 102(b) as being 
unpatentable over Meah (US Patent No. 6,257,238). Meah discloses an apparatus 
and method for upper gastrointestinal endoscopy with tongue depressor, which 
involves inserting a sensing device into the subject's body lumen and imaging and 
receiving the information from the lumen, (col. 2, lines 53-54 and col. 1, lines 10-26). 
The method involves emptying the subject's body lumen prior to inserting the sensing 
device (col. 4. lines 9-14) and placing the subject on his side for upper gastrointestinal 
endoscopy (col. 3, line 67- col. 4, line 2). 



Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being unpatentable over 
Nakaichi et al. (US Patent. No. 6,319,195). Nakaichi et al. discloses a method of 
operating the endoscope that comprises inserting the sensing device into the subject 
and receives the data transmitted from the sensing device (col. 9, lines 58-64 and 
abstract). The method further comprises positioning the subject on his back (col. 1 1 , 
lines 30-56). 
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Claim 1 is rejected under 35 U.S.C. 102(e) as being unpatentable over Takizawa 
et al. (US Pub. No. 2003/0020810). Takizawa et al. discloses a capsule type medical 
apparatus for in vivo sensing of a body lumen (fig. 5a-5d). Takizawa et al. discloses 
inserting a sensing device into the subject's body lumen and receiving the data 

transmitted by the sensing device. Takizawa et al. further discloses positioning the 
subject in the horizontal position and imaging the body lumen (paragraph 0044 and 
0083). 

Claims 1, 4 are rejected under 35 U.S.C. 102(e) as being unpatentable over 
Bonner et al. (US Pub. No. 2004/0082850). Bonner et al. discloses a method and 
apparatus for locating body vessels. The method involves inserting a sensing device 
into a subject's body lumen (abstract) and receives the data transmitted from the 
sensing device (paragraphs 0055 and 0056). Bonner et al. further discloses 
positioning the subject horizontally on his side (paragraph 0084). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claims 19-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meah (US Patent No. 6,257,238). Meah discloses an apparatus and method for upper 
gastrointestinal endoscopy, which involves placing the subject on his side for upper 
gastrointestinal endoscopy (col. 3, line 67- col. 4, line 2) and emptying the subject's 
body lumen prior to inserting the sensing device (col. 4. lines 9-14). An upper 
endoscopy procedure is used to visualize parts of the gastrointestinal tract including 
the stomach. It would have been obvious to one of ordinary skill in the art at the time 
of the invention to have modified Meah's invention and use the invention by positioning 
the subject in different position to allow the sensing device to easily and slowly pass 
through the lumen for obtaining multiple images in short period of time. 

Claims 5, 12-15 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takizawa et al. (US Pub. No. 2003/0020810), in view of Yokoi et al. 
(US Patent No. 7,083,579). Takizawa et al. discloses the invention described above. 
However, Takizawa et al. fails to disclose swallowing the sensing device with water. 
Yokoi et al. discloses an encapsulated medical device for examining internal regions of 
the body (abstract). The medical device takes the data related to subject's upper Gl 
tract and transmits the data to the receiving unit in real time (col. 8, line 51 - col. 9, line 
41). The medical device is inserted into the body by swallowing the medical device 
with water (col. 6, lines 9-16). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to have modified Takizawa's invention to swallow the 
sensing device with water. The water will inherently reduce the amount of saliva in the 
month for comfortable swallowing of the device. With respect to claims 13,14, in the 
absence of any showing of criticality, the amount of time that a person keeps their 
mouth open after swallowing the device would be obvious to determine to achieve the 
desired results without undue experimentation. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nakaichi 
et al. (US Patent. No. 6,319,195), in viewof Maruta (US Patent No. 5,980,462) 
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Nakaichi et al. discloses a method of operating the endoscope that comprises inserting 
the sensing device into the subject and receives the data transmitted from the sensing 
device (col. 9, lines 58-64 and abstract). The method further comprises positioning the 
subject on his back (col. 1 1 , lines 30-56). Nakaichi discloses the invention described 
above. However, Nakaichi fails to disclose filling the subject body lumen with water. 
Maruta discloses an ultrasonic diagnostic device and ultrasonic endoscope. The 
ultrasonic endoscope is adapted to be inserted into the body cavity and receive the 
data (col. 4, lines 43-60). Maruta further discloses filling the subject body lumen with 
water (col. 9, lines 52-64). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to have modified Nakaichi's invention and fill the subject 
body lumen with water for obtaining uniform medium for the propagation of ultrasonic 
waves to obtain images with better resolution. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nakaichi 
et al. (US Patent. No. 6,319,195), in view of Maruta (US Patent No. 5,980,462), as 
applied to claim 9 above, and further in view of Phillips et al. (US Patent No. 
5,1 22,362). Nakaichi et al. and Maruta discloses the invention described above. 
However, Nakaichi et al. and Maruta fails to disclose ingesting 200ml or above of 
water. Phillips et al. discloses a method for the measurement of glucose tolerance. 
The method involves drinking 300 ml of water (col. 1 1 , lines 63-68). The method 
further involves obtaining images by placing a camera interiorly (col. 12, lines 60-65). 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have modified Nakaichi's invention and use a method of drinking 300 ml of water as 
taught by Phillips et al. to acquire images at different conditions to illustrate 
physiological changes in the stomach. 

Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Meah (US Patent No. 6,257,238), as applied to claim 19 above, and further in 
view of Yokoi et al. (US Patent No. 7,083,579). Meah discloses the invention 
described above. However, Meah fails to disclose drinking and filling the stomach with 
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water. Yokoi et al. discloses an encapsulated medical device for examining internal 
regions of the body (abstract). The medical device is inserted into the body by 
swallowing the medical device with water (col. 6, lines 9-16). It would have been 
obvious to one of ordinary skills in the art at the time of the invention to drink 200 ml of 
water and fills the subject body stomach before inserting Meah's endoscope in the 
stomach for testing and comparing the endoscopic images with and with filling the 
stomach with water for evaluation purposes. 

Claims 6, 7, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takizawa et al. (US Pub. No. 2003/0020810), in view of Yokoi et al. 
(US Patent No. 7,083,579), as applied to claims 5 and 15 above, and further in view of 
Takaichi et al. (US Patent No. 5,437,880). Takizawa et al and Yokoi et al. discloses the 
invention described above. However, Takizawa et al and Yokoi et al. fails to disclose a 
saliva reducing agent that contains oil and glycerin. Takaichi et al. discloses a health 
drink composition. The drink composition contains glycerin (col. 4, lines 29-44) and oil 
(col. 3, lines 13-24). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified Takizawa's invention and swallow Takizawa's 
sensing device after drinking Takaichi's health drink composition that reduces the 
saliva in the mouth and contains oil and glycerin which causes the inner surfaces of the 
mouth smooth and less resistive for easy and comfortable swallowing of the sensing 
device. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Meah 
(US Patent No. 6,257,238), as applied to claim 19 above, and further in view of Mullick 
et al. (US Patent No. 7,039,453). Meah discloses the invention described above. 
However, Meah fails to disclose an imaging device that includes a ballast. 
Mullick discloses a miniature ingestible capsule for imaging internal organs of the body. 
The capsule includes a ballast (col. 8, lines 53-56). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to have modified Meah's invention 
and include a ballast on the capsule as taught by Mullick et al. for keeping the imaging 
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device in one orientation wliile flowing tlirougli tlie lumen to obtain the images of the 
required locations. 

Conclusion 

All claims are drawn to the same invention claimed in the application Serial No. 
1 1/452,404 and could have been finally rejected on the grounds and art of record in the 
next Office action if they had been entered in the application. Accordingly, THIS 
ACTION IS MADE FINAL even though it is a first action in this case. Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ruth S. Smith whose telephone number is 571-272- 
4745. The examiner can normally be reached on M-F 7:30 AM-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ruth S. Smith/ 

Primary Examiner, Art Unit 3737 
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